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STATEMENT OF SUPERIOR JUDGE CHARLES W. FRICKE
OF LOS ANGELES

CHAMBERS oF THE SupPERIor COURT

L.os ANGELES, CALIFORNTA, December T, 1949
Judiciary Interim Commillee

California Legislature
State Building, Los Angeles 12, California

Re: Handling of Sex Misdemeanants
Gentlemen :

The sex offender who commits the more serious type of sex offense and is charged
with a felony quite frequently has a record of previous misdemeanor sex convietions
in the justice's or municipal court where the offense charged, being merely a mis-
demeanor, ean result in only a comparatively short jail sentence. There is good medieal
reason to believe, however, that a competent psychiatric examination would in many
of these cases disclose insanity, mental deficiency or abnormality, degeneraey or a
definite tendency toward the commission of sex offenses.

A proper search of the eriminal records, including rhose of the Federal Bureau
of Investigation at Washington, D, C., would, in a fair number of these cases, disclose
prior convictions of the accused of sex offenses, In present practice such records are
not furnished the trial judge.

It is suggested that it might be advisable to provide by law :

1. That no person convicted of a sex offense be sentenced or placed on probation
until the courr has been furnished with the records, if any, as to the defendant’s prior
criminal record. L

2. Thart, upon conviction of a sex cffense, the defendant be examined by a psy-
chiatrist and, if found to be a person who is likelr to commit similar offenses in the
future, thar the court shall order that proceedings be initiated to place the defendant
in an institution such as a hospital for the insane, to be there detained until the likeli-
lood of further sex offenses by him no longer exists.

Very truly yours,
CHas, W. FRICKE

Division i, Part 1. Chapter 4, Sections 5500 et seq. of the Welfare
and Institutions Code provides for proceedings leading to the commit-
ment of sexual psychopaths to a state hospital. Under the definition (sec.
5500) the term sexual psychopath means any person ‘‘who is affected, in
a form predisposing to the commission of sexual oifenses and in a degree
constituting him a menace to the health and safety of others, with any
of the following conditions: {a) Mental disease or disorder; (b) psyecho-
pathic personality; (¢) marked departures from normal mentality.’’
While there has heen no final interpretation of Section 5500, classifica-
tion (a) seems to contemplate cases of diseased and disordered minds
which do not. however, come up to the standard required by the defense of
insanity, and class {(b) is well understood. While class (¢) is so phrased
that it might include cases where there is a marked departure from
normal mentality above the normal, it must be construed as including
only those cases in which we have a subnormal mentality, since the entire
subject is directed to abnormalities.

Under Section 3501, as amended in 1949, the sexual psychopath
provisions ara applicable only in cases where a person is charged with
erime and “‘arter adjudication of the charge.”’

Nature of Crime Charged

The languacge of Section 5501 *‘chareed with a erime’” was ‘‘intended
to mean charged with a crime having some relation to the type of offenses
referred o in Section 5350077 and if no such relation exists, the denial of
proceedings under the sexual psychopath law is proper. ( Peopie v. Haley,
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Since the eneral word “‘erime’” is used, this.inr:}mlr?s.eases of mis-
demeanor as well as felonies and. since an ‘_‘ adju(hcat‘mn” 1nf21udes both
an acquittal as well as a convietion, _the le;_z'lslat_ure evidently intended to
include eriminal cases in which the issue of guilty or not auilty has been
determined one way or the other and to exclude all other cases.

Commencement of the Proceeding—Discretion of the Court

Section 5501 provides that the procem]ing shall he _bpgun bv the
filing of an affidavit setting forth fully the facts upon which th‘e al]eg}?-
tion thatthe person is a sexual psvehopath is ha'sed. When necessary the
court may issue a warrant for the apprehension of sn-ch person. The
section provides that when such an zlfﬁdg\-‘lt is filad “~the r.:ourt }:@Iag
adjourn the proceedings or suspenc_l th'e sentence and proceed as provl i
by this chapter.”’” This language indicates that the p}:oc-eecztng may e
initiated even after sentence. and the use of the word “Tmaxyv mal_\es it a
matter of diseretion whether. upon the affidavits filed the eourt will pro-
ceed under the sexual psyehopath statute. As sau} in P:: anle \‘i Hﬂ?’ey,.%
Cal. App. 2d 618, 622, **the court has a‘v:?_'oun_(.l diseretion uisl(_._er Eeiet}on
5501, supra, to determine from Fl“e, affidavits filed E‘“\fd the evidence
adduced whether the petitioner isin fact a sexual p:wre:‘u,.plar_‘i} as defined
by the preceding section of that zocle. The section -_‘-le]a.r_l}- infers tlil.at_th{;
court possesses that discretion. Zor the court may adjourn “1"3 c1mf1mlil
proceeding only when it appears by aifidavit to t}:e satistaction 0 t‘e
court that such person is a sexual psvchopath * * % It isnot mz}lﬂl‘fdat_my
that the court shall adjourn the criminal prmze?dlnf;’_tvhen the lzgmdawt is
Aled * * *. Unless there is an abuse of that diseretion che ruline of t‘h.e_a
court in that regard may not be disturbed on z\ppe'a{. . W:Ae:"e t!‘-.e unequiv-
ocal and uneontradicted showing is made. that defendant ._zall_sj w1t.h1n
the statute a denial by the court «f a hearing 1s an abuse ol discretion.
(People v. Barnett, 27 Cal. 2d 640, Where of three physielans appomtefi
by the eourt two expressed an epinion rlhat defendant was :1_|‘sex11al‘ﬁsi-
cﬁopath and one was of the opinion that he was a sex '3_»=_'.-vert the appella ?
court held that the trial judge was nor bonnd to :ll:c!fl‘pt-ﬂlt’“ ‘.11}11}er1§a
preponderance of the experts and his (lecision thar -.1c:ez_nli1'n-tn“:1?. 1}1{0 . a
sexual psyvehopath but a sex perwert was um:-med. P: U-;)‘:f‘ V. irmlzs 1, ;:2
Cal. App. 2d 907. Note: The trial ='-f,-urt.;mal the appel ate -Lollmtz_' n;
recoenize that a sex pervert is not necessarily a sexual ps,‘.‘ulmpat 1. Tl(her
Section 5300 a sex pervert to full within the rleﬁmf}-,n\l or sx:m}al T_}S}‘choé
path must also come within «iasses -a), {(b). or f¢i ser forth in tha
section.)

Not An Adjudication of Insanity -
The finding by a court that a derfendant is a se:\:u:ﬁ‘ ps}'ghopath is
wot an adjudication that the defendant is;‘_n'maueAuor i{f)es rhe_sexual
psyehopath law so contemplatre, - P';*-”Jp"f). 'I‘!l.l)fﬂ}l. ZIO_ & s 11‘-3.).
Qeetion 53502 eontains interesting provisions tvhzun ave not entirely
clear. Tt provides that **if rhe person is found by the court not to be a
sexual psyehopath the superior ":m.lT‘E.Sh&li.l return r_he person to the
ecourt in which the case originated Zor disposition. ‘1?}115 _lauguage would
seem o indieate that, where the criminal case1s pending 111.:1:1|)ther court
the sexual psvehopath proceeding shall ke in the superior court and
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may mean that even though the case be pending m a eriminal depart-
ment of the superior court the Legislature intended that sexual psycho-
path proceedings should be filed in the civil division of the court, an
intent further indicated by Section 5501 which provides that the affidavit
shall be in substantially the same form as the affidavit in a proceeding
to have a person declared a mental incompetent. However, since the law
does not exclude the criminal departments it is obviously better that
sexual psychopath proceedings be conducted there.

Seection 5512 presents a mechanical problem. It provides that if
the judge believes that the person is a sexual psychopath he shall sign
an order that the person be ‘‘committed to the Department of Mental
Hygiene for placement in a state hospital for the care and treatment
of the insane.”” Under this provision the court is required to commit the
person to the Department of Mental Hygiene. a department of the State
Government and not a place, the placement of the psychopath being
left up to the Department of Mental Hygiene. This leaves it up to that
department to not only designate the hospital but to at least indicate
the procedure for transferring the psychopath to the hospital nomi-
nated by the department. The statute does not authorize the court to
designate, or commit to a particular hospital until the department has
so acted.

The fourth paragraph of Section 3512 is confusing, as it applies to
a person found by the hospital authorities to be a sexual psychopath and
vet provides for the court making an order for the return of the psveho-
path and a hearing (see also paragraph 3). Just why there should be
a further hearing is not set forth in the section and it would seem that,
having been found by the court and the hospital to be a sexual psyeho-
path, that person should remain in the hospital and not be returned
into court. Sections 5517 and 3513 seem to cover what shall become of
the person who has been committed and placed in a state hospital, the
procedures there set forth not involving a court lhearing until the person
has been returned to court. These last named sections evidently apply
to persons who have been in the hospital a substantial length of time
whereas Section 5312 relates to proceedines to follow the report of the
superintendent of the hospital within 90 days after the patient has
been received. It is obvious why (see paragraph 3 a person who is found
not to be a sexual psychopath should be returned to court within the
90-day period but it is not clear why a person who is found to be a
sexual psyehopath should be retwrned after the superintendent’s 90-day
report.

Mentally Abnormal Sex Offenders

In 1949 Chapter 4.5, following the sexual psychopath law, was added
to the code.

Seerion 5600 contains an involved and dubious definition. It elim-
inates all persons mentally ill or mentally defective, clearly eliminating
insane persons. and still ineludes within the definition a person who
evidences “*an arter lack of power to control his sexual impulses’’ and
has “‘uncontroiled and uncontrollable desires.”” Can there be such a
person unless he is mentally ill or mentally defective ? The authorities on
mental and nervous diseases and neurolooy seem to agree that, unless
there i1s mental defect ar mental llnecs 2ot imnnleee ran ha anntrallad

3

-3
¥
L &%
e
=
g
£

AR

Mar. 8, 1950] AsSEMBLY JOURNAL 227

Section 5600 limits the persons who may initiate such a proceeding
to the parent, spouse or child of the person or the person himself. This
limitation makes the law unavailable to other persons and allows the
sex offender to remain at large, at least so _far as :chls remedy is con-
cerned, unless the person himself or his family initiate the proeeeding.

" Experience shows that the sex offender is most unlikely to himself seek

a remedy or a commitment because of his condition and that the immedi-
ate family are about the last persons to be con}’lnced that_‘they have a
sex offender in the family cirele and do nothing about 1t when_they
@ kl’lI'ol:z proceeding generally bears a close 1'esen1b1anf;e to that in cases
of sexual psychopathy and may lead to the person's placement in a
state hospital for not exceeding two years (Section 5604) and t]lfe hos-
pital superintendent may at any tune discharge s_uch person or give him
a leave of absence from the hospital on such conditions as he_deems proper.
This hardly seems protective as to the interests of_ society. Mentally
abnormal sex offenders possessed of uncorxtrollz}ble 1mpu'lses to attac_k
others should, when once placed in an il}stitutm]}, remain there until
they are no longer a menace. This is particularly true since under _Sec-
tion 5607 the law applies only to persons against whom no criminal
charee has been filed and persons against whom a eriminal charge has
been made which has been prosecuted to a final judgment. '

This law does not, as does the sexual psyeho;_)ath lf’n\', pl:O\'lde for
the effect and relationship of this special proceeding with reference to
the convietion of the person of a sexual erime and it looks very much as
though this is a law which will permit a habitual sex offender to evade
punishment for a sex crime of which he has been com:xcted. The lax,v'
(see Section 5601) seems intended “for the welfare of such person
rather than the protection of society. ) i i .

Another eriticism of the law is that no notice of sueh progeedmg
need be given to the prosecuting attorney who CP!l\'l(:Iél]_ the k}erfn?‘a?
nor is any provision made for permitting opposition to rhe.plocl,ec {nc.
Apparently the only parties are the sex offender 111n1§e1f and the pmSOt]l
who filed the petition, with no one to represent society or .‘the oenera
public. The law looks very much like a statutory provision tor the pro-
tection of dangerous sex perverts.
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STATEMENT OF HAROLD W. SCHWEITZER
Presiding Judge, Criminal Divisions, Municipal Court of I.os Angeles City

l?ursuz}nt to your request, I appear before you this day to present
the viewpoint of a judge of the Los Angeles Municipal Court on the
sub,]egt of the enforcement and the adequacy of the laws pertaining to
sex erimes. I want it clearly understood that the opinions I express herein
are personal and do not neeessarily represent the views of the members
of the munieipal court.

The place of the muniepal eourt in the handling of sex cases is often
overlooked. Excluding from consideration rape and prostitution cases.
we find that in 1043. approximately 95 percent of the complaints filed in
Los Angeles charging the commission of sex crimes were disposed of as
misdemeanor cases in the Los Angeles Municipal Court. This number was
greater than the total of all sex perversion cases filed in all other courts
in C'_al'ifornia combined. During the eurrent year. while serving as the
presiding judge of the eriminal calendar division of the municipal court,
an average of 10 sex perversion cases per day have been disposed of in
my court alone. The fact that so large a number of cases involving sex
perversions are handled as misdemeanors is often overlooked by the
Legislature and our people generally. Typical of this oversight is illus-
trated by the fact that the Los Angeles Connty Grand Jury just com-

pleted an investigation on sex erimes. sent recommendations to the Gov-.

ernor, and yer that investigation didd not inelnde any consideration of
misdemeanor sex perversion cases. which as T have said. constitute
approximately 95 percent of the total perversion cases committed in
Los Angeles. )

It is worthy to note that in almost every instance the only difference
bet\\:een a misdemeanor sex crime and a felony is a matter of degree ;
the intent to commir a felony is usually present and the defendant has
the same potentialities as the felon sex deviate.

_ Few people have any conception of the nature and extent of sex
crimes. Because of our innate and inhersnt smugness. sex has always
been discussed in a hush-hush manner. and because of decency. the news-
papers .ouly mention occasional cases. In 1943, there were 104 felony
complaints and 2.188 misdemeanor complaints on sex offenses ! excluding
z}ll rape and prostitution easest filed in T.os \Angeles. resulting in 53
felony convierions and 1.929 misdemeanor «onvictions. Sixtv-eight of
these defendants were convieted of erimes against children. 131 of
indecent exposurs and 1.670 of nnnatural sex acts. Few people realize
that the defendants in these cases came zrom all walks and stations of
life. that they are of all ages, and from both sexes. Sex abnormality is
no respecter of persons: we find sex Jdeviates in the best of families,
r_tfqarrlless of background. education or secupation. Tt strikes like any
disease. and nsuaily without warning. i

Yesterday won heard the npinions of some outstanding medical
experts. You received almost as many dirferent opinions as you had
witnesses. The only conclnsions that von ware able to reach were :

(1) That the sex ¢criminal is a medical problem:

(9) That tke zex deviate should be institutionalized, treated by

aompetent medical personnel. ancl not released to society until
he is sither cured or is no longer a menace to the health and
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(3) That medical experts ar
the diagnosis, care and tr
(4) That jail does not cure but
so that upon release he is us

confinement.

These principles are recognized

Act (See. 5300, et seq.,

AssEMBLY JOURNAL

(

229

e not in agreement with reference to
eatment of sex criminals; and

aggravates the pervert’s condition
nally more of a menace than upon

generally by the Sexual Psychopathie

TWelfare and Institutions Code), but as will be

pointed out later, there are serious difficulties in

that law.

the application of °

It is easy for the public to demand the sterilization and life imprison-

ment of all sex perverts but our
upon the premises of punishment
fore stated, approximately 95 pe
prosecuted in Los Angeles are misdemeanors only,

punishment for any of t

penal laws generally are predicated
and rehabilitation. As T have hereto-
reent of the cases of sex perversion
. and the masimum

hem is six months in jail and a fine of $500. The

judge in each case is confronted with an extremely
danger of cach pervert. Should he be confined

weighing the potential

for six months and then released as a greater m
should he be placed on probation, under the close supervision of proba-
rvegard to probation. it is worthy to note that

tion authorities? With

even though there be some weal
parole system, probation or parole, as the ¢
of leniency, but is supervisory control over an1
reestablish himself in society. Both the public

diffeult problem of

enace to society, or

‘nesses or abuses in our probation and
ase might be. is not a matter
ndividual who is trying to
and the individual get

the benefit of supervision during the difficult period or readjustment.

TWith regard to sex eases, conditions ave usua

to secure all necessary medical arttention and ¢
a discussion of some specifie sex laws. Governor

Now passing on to

Warren recently stated that because only a few

sex criminals had registered under the state

11y imposed on defendants

nidance.

hundred convicted

law (P. C. 290), it

appeared to him that the law was not being enforeed. Undoubtedly there

are a considerable number of se

the state authorities, but to me the axplanarion is
prosecuted mnder a law that is not included in

most sex criminals are

the State Registration Act. In 1943

in the Los Angeles Munieipal Court of Penal Code
Almost without exception. each defendant was part
sexual or other unnatural sex act. A eonsiderable

been convicted of a felony /P.
is required to register as a sex ¢

Code Section 32.38d but not under the state law.

type of offenses listed in Penal Code

< eriminais who have not registered with

that in Los Angeles

alone, 1.670 persons were convieted

547.5 {Vag. Lewd).
ieipating in a homo-
number might have

C. 236 or 288a). Each of those defendants
riminal under Los Angeles Municipal

Examination of the

99() indicates c¢learly to me that

the Legislature contemplated the registration of these ‘‘vag. lewds.”
Penal Code 647.5 refers to an “‘idle, or lewd.
or associate of known thieves.’” As “will be noted, it

junctive, and includes

designated as sex erimes, Actually,

or dissolute person,
is worded in the dis-

tvpes of orfenses which should not properly be

cases is small, only 34 in Los Aneeles in 1948,
It is recommended that Penal Code 290 be

therein persons convicted of hein

Penal Code 647.5. A spe

cific reference to the type of

however. the number of these nonsex

amended to include

a a lewd or dissolute person under

charce will eliminate
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the registration requirement as to the few persons convicted under the
other offenses mentioned in Penal Code 647.5.

.Penologlsts and medical experts have concluded that many crimes
of' violence, not enumerated in Penal Code 290 as sex crimes, are com-
mitted by sexual psychopaths for the purpose of sexual gratification;
examples are many of the pyromaniacs who commit arson, sadists who
commit an assault with a deadly weapon, battery, and even the Peeping
Tom. Although these cases to which I refer are not numerous, when they
do ocecur, such defendants should certainly be considered as séxual crimi-
nals and handled accordingly. Authority should be given to courts to
order such defendants to register under Penal Code 290, and that section
should be amended to compel such persons to ecomply with such order.

As to the Sexual Psychopathie Act (See. 5500 et seq., Welfare and
Institutions Code), this law is an example of progressive legislation; it
recognizes the need for institutionalization, with medical‘= treatme’nt
for sexual psyphopaths, as distinguished from the usual incarceratioxi
for‘ other eriminals. Section 5500 of the law defines a sexual psychopath
as ‘‘any person who is affected, in a form predisposing to the commis-
sion of sexual offenses, and in a degree constituting him a menace to the
health or safety of others, with any of the following conditions:

(a) Mental disease or disorder.

(b) Psxechopathie personality.

(e) Marked departures from normal mentality.”’

Section 5501 of the Welfare and Institutions Code provides gener-
ally for the initiation of a proceeding if “‘* * # it appears by afﬁdavit
to the satisfaction of the court that such person is a sexual psychopath.’’
The affidavit is very similar to a criminal complaint. Relatives friends
law enfoycement. otficers, jail physicians and others. however z;re reluci
tan(f{.to sign .such afﬁdavi_t. The court has no authority to init’iate a pro-
gg«len rlunei crg:{ .1t» own motion. As a result, such proceedings are seldom

_Section 3047 of the Welfare and Institutions Code pertains to the
petition ﬁ}ed in cases of mentally ill persons. and provides that no
person ﬁlmg such petition ‘‘shall be rendered liable thereby either
civilly or «:1_'1minally.“ No similar provision is included in the Sexual
Psychopathie \ct; the reasons favoring such a provision are identical
in both proceedings, and the inelusion of such a provision in the Sexual
Psychopathic Act will remove a major objection to its use. I therefore
recommend the inclusion of a nonliability provision in Section 5501 of
the _Welfare and Institutions Code, similar to that now contained in
Section 5047 » Welfare and Institutions Code.

) The legislators who enacted the Sexual Psvehopathic Act either
did not have full information on the number of ‘‘unnatural’® sex
crimes committed Jdaily or they- did not intend that the law apply to
more than a very few of the number, because rhey failed to make
adequate provisions for the care and treatment of the large number of
sexual psychopaths that we have at large. Our institutions are over-
crowded and understaifed. Furthermore, the proceedings under this
act are cumbersome, and requive. following the completiorf of a eriminal
trial, a separate and complete trial on the psychopathic issue. As here-
tofore stated. an average of 10 cases of sex perversion is handled in my
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court alone each day and I have serious doubts that the psychopathic
department of the superior court is prepared to conduct trials in each

of these cases on the psychopathic issue, or could handle them without
disrupting the entire court. These objections deprive us of the benefit

of this excellent law in most cases.

A suggested means of streamlining the procedure under the act
would be to incorporate therein.a provision that upon a second or suc-
ceeding conviction of any sex erime referred to in Penal Code 290, as
amended to include Penal Code 647.5, a finding shall be made that the
defendant is a sexual psychopath and the defendant shall be forthwith
committed to the Department of Mental Hygiene for observation, treat-
ment and care.as preseribed by the Sexual Psychopathie Act. Such a
provision of law would simplify superior court procedures by eliminating
entirely the trial in the psychopathic court, and at the same time,
accomplish the purpose of the law. Tollowing a second or subsequent
conviction, there also appears to be no valid reason for filing an affidavit,
pursuant to Section 5501. Welfare and Institutions Code; the eriminal
court should be empowered to refer the case to the psychopathie court
on its own motion. I further recommend that this procedure be man-
datory, principally for rehabilitory purposes.

To insure the success of the Sesual Psychopathie Act. adequate
facilities for the diagnosis, confinement. treatment and rehabilitation of
sex criminals must be provided. We have no such facility today. In
connection therewith, and as the medical experts pointed out to you
yesterday, we have many types of sex deviates. Some are dangerous
and require maximum supervision : others require little or no supervision.
Each type requires special attention and treatment. Such an institution
should be established in the immediate future, and should be exclusively
for sex deviates.

Coupled with this institutionalized care, further medical research
must be undertaken : witness the serious conflict in opinions within the
medical profession. Such research could best be handled on a national
scale, possibly under the supervision of the U. &. Public Health Service.
Perhaps money could he obtained from a private research foundation.
In any event, the problem is so vast and the expense of research so
great that it must be undertaken with public funds. and our Legislature
should make every effort to inaugurate such a program forthwith.

Public hysteria at times like these demands sterilization of sex
eriminals. Our present law provides for sterilization in the case of the
carnal abuse of a female under 10 years of age (Penal Code 645). and in
certain cases where an inmate of a state prison gives evidence of

degeneracy (Penal Code 2670). Medical science is divided on the value of
sterilization of sexual psychopaths; however, I feel that this doubt should
be resolved in favor of society. As both a punitive and preventive measure.
I recommend that Penal Code 645 be amended to authorize the steriliza-
tion of any person convicted of Penal Code 288, namely, a lewd and
lascivious sex act with a child under 14 years of age, the requirement of
sterilization to be discretionary with the trial court.
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Recently Judge Byron J. Walters of the municipal court advocated
a complete medical clinic, operated under the control of the municipal
court, to assist the municipal court, exclusively, in connection with diag-
nosis and prognosis of sex deviates. Although such a staff would be helg-
ful, I .do not believe that such a proposal is the economical solution. I am
very fearful of the trend of governmental ageneies to expand thei.r own
facilities rather than share facilities with other acencies. YWhat our
courts need. and I include such civil courts as divoree and probate courts
as well as criminal courts, is a diagnostic facility, possibly operating
unde}' the: Department of Mental Hygiene. Such a facility should bZ
provided in the larger metropolitan areas of the State. It would be an
Impartial ageney for psychiatric investigations, and use could be made
of it in every case involving a psychopathic question. In view of the
wide dlx'ex'gex}ce _of opinion on sexual psyehiatric problems, a neutral
source of opinion is especially important. In addition to its wen’eral use, in
c_rlmma} cases, its use would be within the spirit of the marfdatorv pro’ba-
tion referral requirement set forth in Penal Code 1203. Also it could
assist in th‘e rehabilitory work of parolees and probationers. It would be
available for the court’s use under Penal Code 283.1, which provides

generally for a mandatory report of a psyehiatrist in cases where the

vietim was under 14 vears of age.

. _:Indge Vernon Hunt of the municipal court has sugeested as pre-
ventive ther_apy the establishment in each county of abt":'\cility of the
county hospital. or it might be a part of the diagnostic eclinic just dis-
cussed, for use as a psvehiatrie center, statfed with doctors psychiatrists
and chaplains where indigent persons wirh sexual problemé might obtain
some guidance and assistance. The inclusion of a chaplain as a x;ember of
a three-_man team is interesting, and stems from the excellent result
;llcohtl)lgics Anonymous members have received by way of spiritual guid-

lslgei _ 1e.re.1s no‘ doubt that there is need in most counties for a free
psychiatrie center. to be operated as an out-patient serviee in conneetion
Wlth. other county medical facilities. At the present time there is no
publ.lc psyclu_atr:c agency for indigenrs and theyv cannot atford t}
services of private psychiatrists. ' e

It has been a pleasure to appear before vou. I hope that myv com-
ments and recommendations will be helpzul in ,{'our study. I do not intend
to be presumptuous. but ailow me to inject a word of cantion. The sex
problem is serious and it has heen overionked too long Howé\'er this
does not mean that the Leaislatmre should permit itselt"t'o be stam ‘eded
into drastie action. The subject must be thoroughly and carefully stxrl)died
Beware of the individual who presumes o know the answers because as.
you learned vesterday. the mediecal fraternity is far from being in atn"ee.-
ment within its own ranks. We must snnpori a research prowl?am o; the
treatment of sex deviates. and since the medical profession:is in agree
ment that such persons siiounld be institutionalized until eured orgfree;

of potential menace, we must hav. e €
ment. ’ ust have adequate racilities for their confine-

Sy

e e SRR RINYR A T e

ot
o«

e

BT

Mar. 8, 1950] ASSEMBLY JOURNAL 233

STATE_MENT OF JUDGE W. TURNEY FOX
Superior Court Judge, Los Angeles County

Suggestions re Improvement of Laws Dealing With Sex Offenses, Their Adminis-
tration, and Other Related Matters

1. Redraft the definition of sexunal psychopath so that it will be

" understandable and definite (See. 5500, W. and I. Code). This was a

recommendation of Governor's Conference on Mental Health (P. 72-9-a
Final Report). :

. In view of the numerous amendments to this law passed by the Legis-
lature earlier this year, which went into effect last October 1st, more fre-
quent use of this law should now be made.

“"""9. Redraft the definition of ‘‘mentally abnormal sex offender’’ (Sec.
5600, W. & I. Code). The definition is now entirely too restrictive. It
should be broadened and simplified so that it will be easier to bring per-
sons who indulge in abnormal sex acts within its provisions.

3. Amend the ‘“Mentally Abnormal Sex Offender’’ Law so that the
district attorney may file a petition in court to have persons who indulge
in abnormal sex acts examined and committed to the Department of
Mental Hygiene for placement in a state hospital for supervision, care
and treatment. The present restrictive definition and voluntary feature
of the law makes it impracticable and likely to be seldom used. The pro-
cedural set-up might in general be patterned after that now provided
for the mentally ill—the right to trial by jury should. of course, be pre-
served. This would not be a criminal proceeding.

4. The ““Little Lindbergh’’ Law (See. 209, Penal Code: should be
amended so as to provide for the death penalty. or lif2 imprisonment
without possibility of parole, at the discretion of the jury trying the case,
where a child is kidnaped for the purpoese of an illegal sex act and sutfers
bodily harm. -

5. When a child is killed by a person who is guilty of committing
lewd or lascivious acts (Sec. 288, P. €.} upon it, the otfense should be
made murder in the first degree, without the necessity of the prosecution
proving premeditation. This is now the law where the killing is com-
mitted in the perpetration or attempt to perpetrate arson, rape. robbery,
burglary or mayhem (Sec. 189. P. C.;.

6. Make mandatory the regisrration {Sec. 200. . C.° of persons
convieted of sex offenses when convicted. and require them to report peri-
odically—say, every three months—to the law enforcement officer with
whom fhey register, until they are able to produce a certificate from a
reputable psyehiatrist that the person is no longer a menace to the health
and safety of others.

7. Fingerprint all persons found guiity of sex erimes. even though
the offense is only a misdemeanor. i

8. Appropriate a substantial amount of money for vesearch in the
field of abnormal sex behavior.

9. The Probation Department of Los Angeles County and other
major counties should be provided with a psyehiatrie clinie through
which all sex offenders should 2o so that the courts. both municipal anil
superior, should have the benefit of psychiatrie reports in Landling all
such cases.

.
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STATEMENT OF DON REDWINE
City Prosecutor, City of Los Angeles

Judiciary Interim Committee
California State Assembly

GENTLEMEN : I appreciate the opportunity of appearing before your

committee to add the contribution of the Los Angeles City Attorney
toward the solution of a problem which has caused our office, together
with all prosecuting authorities throughout the State of Calif’orniba the
expenditure of a tremendous amount of time and thought and which has
been one qf our major difficulties throughout past years.

) I realize tha_t your committee is hearing reports from the representa-
tives of the medical profession, the police department and the judges, in
addition to other recommendations and reports and, therefore, in <’)ur
report and such recommendations as we may offer, I will attempt’ insofar
as possible to eliminate duplications. ) ,

The City of Los Angeles probably has as many prosecutions, at least
of a misdemeanor nature, involving sex crimes or crimes that might
even!;ually lead to sexual disorders, as the balance of the State of Cali-
fornia. This is caused in part by the large population and partly, I
believe, by an efficient police department appreciating and vealizing t,he
danger to society involved. ‘ N

) Fora qumber of vears our office has been in almost constant contact
with Captain Bolling and Lientenant England of the Police Juvenile
Division and at their instance certain ordinances, and state laws also
have been. enacted tending to prevent persons from coming into contaci’:
with or being exposed to situations and eonditions which might eventually
lead to sexual disorders or abnormal sexual behavior. - ’

From the 11:1formation which I have at hand, it appears that the City
of Los Angeles is as far or further advanced than any city in legislation
of thl.s type f_md nature. Among local legislation of this character I might
%%ntxon ordinances which prohibit the possession of lewd pictures within
;ateife:; gft&ll] :0(%11:(1))!1 :‘1’ ‘[))tl‘a;:ﬁfl(;ul)lifi.n(:fpan:\;' place where children congre-
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gate; and the 3 1 es IN news or magazine stands or

This office in the past. at the instance of the Los Angeles Police
Department, }}as prosecuted a nnmber of magazine distributors for sell-
ing or possessing lewd. obscene and indecent pictures and stories and I
am lpformed that at the present time several otf-color matrazines. have a
special expurgated edition which is sent only to Tos Angeles in order
to escape prosecution nnder such ovdinanees. ' T

We have also prosecuted a number of cases under our city ordinance
for operating indecent shows which tend to corrupt the morals of youths
and others or which plays deal with sex degeneracy or perversion.

_.»\. number of vears ago Los .Angeles passed.a so-called “donvict
Registration Ordinance’’ which not only requires all persons convieted
of a felony since January 1, 1921, to vegister with the Chief of Police, but
§pec1ﬁga]ly enumerates, as presently worded. a number of misdemeanors
involving sexual abnormalities and requires those convicted of such mis-
demeanors to register. The list now includes. to the besi of my knowledge
all sex misdemeanor erimes that this office is called upon to prosecu’;e:
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Our ordinance also requires registration by those persons convicted of
sesual offenses even though such persons have had their convictions set
aside and expunged by virtue of Section 1203.4 of the Penal Code.

In 1947, Section 290 was added to the Penal Code of the State of
California requiring registration throughout the State, following in
general terms our city ordinance but lacking certain provisions contained
in our city ordinance which we feel to be necessary for proper identifica-
tion and control of this class of offender.

For instance, the largest number of our sex crimes or cases involving
sexual perversion ave prosecuted under subdivision 3 of Section 647 of
the Penal Code (Vag. Lewd). Although required under our city ordi-
nance. the state law, as presently written, does not require registration
for violation of this Penal Code section. It requires registration for ‘‘any
offense involving lewd and laseivious conduct under Section 702 of the
IWelfare and Institutions Code.”’

1t is our opinion that Section 290 of the Penal Code should require
registration for all convictions under Section 702 of the Welfare and
Institutions Code and also for that portion of Subdivision 5 of Section
647 of the Penal Code upon a conviction of being a lewd or dissolute
person. Section 290 of the Penal Code should definitely contain a pro-
vision requiring registration upon a convietion even though a defendant
is on probation or parole and he should not be relieved of the duty of
registering merely because his record has been expunged nnder Section
1203.4 of the Penal Code.

The question of the necessity of registration under our city ordinance
after convictions involving sex offenses where the defendants record has
subsequently been expunged has already arisen between this office and -
the Los Angeles County Probation Office and that office has been advised
that in our opinion registration under such circumstances is required.
The state law shounld be clarified so that there would be no doubt that
registration is required in this type of case.

There appears to be a great difference of opinion among prosecutors,
some judges, police and the medical profession as to the proper methed
of the treatment, incarceration or handling of defendants in cases involv-
ing sex perversion or sex erimes but T think you will find, almost without
exception, that these four groups are of the opinion that the large
majority of ses crimes and sex abnormalities constitute a grave and
constantly incereasing menace to society and that these abnormal people
should be segregated either by inearceration in jail, commitment to insti-
tutions or by some other niethod to prevent contamination of normal
people, both adults and children, which can only be done by association
and contaet with normal people.

This office in the past has prosecuted many thousands of cases, one
recent case in particular, involving some 25 perverts attending a party,
whieh is not out of the ordinary, where they were attempting to and did
entice and induce young boys into committing acts of sexual degeneracy.

The records presented to your committee by the police department
will indicate a constant inerease in crimes of this character. This is due,
I believe. to several factors: (1) the natural increase in the population
of the City of Los Angeles; (2) the more efficient work and inereased
number of police officers attached to this type of operation; and (3) the
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general public having become more and more conscious of the evils and
dangers of this type of individual and cooperating to a greater extent in
the apprehension and conviction of such persons. ; °
_ . No matter whether these abnormal people are to be incarcerated in
jail, confined to a mental institution, segregated from the general publie
or given some kind of treatment, as a prerequisite to punisﬁment or invol-’
untary treatment, it is necessary that evidence and testimony be tak
before some court. body or board. . o

One of the difficulties encountered by this office, and I am satisfied
by most law enforecement offices throughout the State, is the reluctance
of women, anfl especially youny girls. to testify and the reluctance of
mothers and fathers to allow or permit their minor children to testify
regarding sex offenses. Therefore, it appears that one of the primar
steps in eradicating this menace is an educational program presentiny
to t‘he ge:neral public the danger to their health and safety, and that o%
their children, by permitting these otfenders to remain at large and
Enpunlshegl, and impressing upon them the importance, even though it
generally is embarrassing and humiliating, of reporting such offenses
and furnishing the necessary information to the proper authorities and
the importance of appearing in court and testifying against such defend-
ants in _order to do their share toward the publfc good.

Itis a known fact to prosecutors, police and medical authorities that
certain types of abnormal persons tend to congregate in groups at certain
known locations. Realizing this fact, there recently has been enacted an
ordinance in the City of Los .Angeles attempting 1o correct this situation
by prohibiting ‘‘known lewd. immoral or dissolute characters, sexual
perverts and persons having been convicted of being a lewd and (iissolute
vagrant” from loitering or remaining in any plﬁce of business after
notice by the n}anagement. The ordinance aiso prohibits the manager of
such a place of business from allowing such perverts to loiter or remain
in his e§tabllshment. Bearing in mind the fact that your committee is
attempting not only to determine the proper method of handling perverts
but also. I am sure, attempting to eradicate this trouble at its source, it
might be advisable to seriously consider a state law along the lines of our
city ordl}mnce regulating the congregation of such pef:\'erts on a state-
wide basis, at least in places of public resort where an easy access to
mategal may be available. ’ new

ur office has been very sueccessiul in the pr i rari
types gf misdemeanor offenses involving sexual ngf'(:'cgggﬁ f)ilzixgom
educational program it might be sugeested that the wenera{l 1 ubhp ailjl:'

they have not already been advised. be made fully awaro of 'hppfaot (t!i\

thgse (:on(h!}(ms do exist. Even now. in <piie of the onblicitLv. fri;'en-to o

crimes, we huve certain people on our jury pan.;i who ir: l.mablesez

:eheve.: that an _a(‘zcus.end made an immoral advanes to a member of the

o%fti?::r?ex' especiaily if such member. as is nsually the case. is a polieé

) This office is unable npon such shorr notice ro furnish a list break

ing-down the number of complaints involving sex ofenses but in the la ;

six months we have prosecuted some nne thousaund easps.i'.n'o‘l\»'in;v io?':n
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type of sex offense. It is our understanding that such records will be
furnished your committee by other agencies requested to appear before

you.
It seems to be the consensus that incarceration alone is not the

_answer to this problem in at least some cases. Your committee is

undoubtedly as familiar as 1 am with the provisions of the state law
under the Welfare and Institutions Code relating to sexual psychopaths.
TUndonbtedly this is a big step on a state level to ¢éffect a solution to this
problem. We are heartily in accord with such a program. The 1949
amendment simplifies to a large extent the procedure to be followed in
the commitment of sexual psychopaths. The proper. efficient operation
under this seetion would necessarily require the expenditure of a large
amount of state funds for institutions and personnel. The apprehension,
conviction and incarceration of all criminals, ineluding sex offenders, is
now a heavy burden on the city. county and state but in the over-all
picture, taking into consideration that under this act sexual psyechopaths
would be incarcerated and receive treatment, the amount of money
expended therefor would undoubtedly be justified for the henefit of the
public health, welfare and safety. )

o doubt there will be presented to your committee in the course
of your hearings. recommendations that the penalfy in certain penal
sections violated. be increased. and that certain of these sections be made
felonies and incarceration be made mandatory without the right of
probation or a suspended sentence. In considering the advisability of
following such recommendations. it should be taken into consideration
that sexual erimes consist of as large a number of varied acts as possibly
do traffic violations. All types and conditions of people are involved. It
is impossible to include ail violators in an over-all provision and remove
diseretion from the court as to the sentence to be imposed for the good
of society.

If incarceration is the answer to this problem. it is the certainty and
not the severity of a sentence that will act as a deterrent to other
violators. :

As you are aware. the procedure in a felony trial is far more cumber-
some than procedure in a misdemeanor trial. Unless an indietment is
filed by the grand jury. it is necessary that a preliminary hearing be held.
This not only delays the proceeding. but aives the defendant an oppor-
tunity to diseover and receive a transcript of any testimony taken at the
preliminary hearing. which. if the matter is tried in the superior court,
will naturally be taken advantage of by his counsel. and possibly reduce
the chances of vonviction for the otfense committed.

A number of violators of the misdemeanor sections under serutiny
should not be confined in the state penitentiary. If such is the case. the
facts surrounding their arrest wenld. in a majority of cases. be sufficient
to justify a prosecution under sxisting felony statutes.

It has been the experience oi law enforcement agencieés in the past
that if the penalty is too severe. based on the actual situation in each
case. the jury will not find the defendant guilty. even though his actions
may bring him within the lireral terms of the statute under which he is

being prosecuted.
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The misdemeanor statutes involved at the i
! X : s invol present time have a maxi-
mum penalty of six n_lonths in jail, and it is recommended that :Ifils
méammqm penalf.y be increased to one year. This would still leave the
offense in the mlsdemeangr category and would allow the court, under
tt?,gn%liiln%nso that appear to it to justify the same, to commit the defendant
cri'r]n il pon convietion for a term more nearly commensurate with his
In conclusion, I wish to again thank th i i
. 2, e committee for this o -
:iultlilty of appearing bgfore you and trust and hope that out of %ﬁg;'r
ndings and investigations, there will be developed a solution to a prob-
lem which is now very seriously affecting society as a whole. -
Respectfully presented,

- RAY L. CHESEBRO
City Attorney

By pONALD M. RepwiNg
Assistant City Attorney
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STATEMENT OF R. R. HODGKINSON
Chief of Police, Newport Beach

Assemblyman Smith’s invitation to appear at this conference
requested that I bring along statisties on sex erimes in general. Ilowever,
‘1 felt that the conference would concentrate on crimes against children,
and I have confined myself to data on those. I hope I am correct in the
belief that the problem which confronts this conference centers on that

age group who are incapable of defending themselves.
Law enforcement officers agree to a man that erimes against children,

<

. more commonly known to us as Section 288, are the most difficult to prose-

cute of all which come to our attention. There are several reasons for this.
I should like to enumerate some, in the hope that through education,
publicity, legislation and enforcement, the prosecution of these cases
might become more effective. In the first place, the vietim is usunally so
voung that juries will not accept their testimony without efective corrob-
oration. Several of our cases have had to be dismissed because of this
factor. Another handicap is the fact that immature minds do not retain
details for a sufficient length of time to enable the vietim to testify con-
vineingly. It is true that we have recently passed legislation which expe-
dites the trial, but even now the interim between the occurrence and
the time when the victim relates it to the jury is long enough for important
and convineing details to be forgotten. Another handicap is the fact that
many parents are reluctant o subjeet their children to the humility of
testifving in court in fear of future psychological consequences. Another
handicap, and I consider this of extreme importance, is the constant
danger of falsely accusing some individual of molesting a child. Those
ave raised children fullv realize that some children. particularly
little eirls. Rave vivid imaginations. Attempts to warn them an Instruet
them, if not worded judicially but overstressed. tends to ereate certain
psyehological factors. There are also physical factors. which are not at all
uncommon, that operate to stimulate and increase the imagination and
unfortunately, some children just plain lie. All of this operates to make
the evaluation more difficult for the investigating officer.

Newport Beach has an estimated population of 20.000 : of this figure
I estimate that one-half are permanent yvear-round residents. Of the
remaining 10,000 about one-half. or 5.000, are those who could be called
casual visitors; they are in our city from one to thirty days. We also have
in our city five separate business sections and four separate United States
Post Offices, and all are separated one from the other by some part of
Newport Bay. This separation makes every fellow citizen a stranger to a
great many others: conseq uently. those who are summer visitors or week-
enders could be citizens. It would. therefore, appear that our city has a
geographical problem. Our department conduets a check of obvious
casuals. Fortunately, neither the results of that nor the number of
reported child molestations reveal any special factors. I include Newport
Beach’s infrequency of these crimes for such value as that fact may have
for students of this type of criminal.

In the past three vears we have had only 19 molesting cases reported
to our department. This includes reports from parents of children having
been spoken to by wmen in automobiles with invitations to take rides; in
such cases usually the automobile is driven away without anv desoerintinn
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or license number being obtained. The 19 reports also include those from
people who have become suspicious of individuals on the beach and where
we were unable. after investigation, to find any cause for action. The
three-year report record is as follows:

14T S cases reported 3 arrests 2 couvictions
l?4S ......... J cases reported_________ 2 arrestSo.——————_ 2 counvictions
1049 ol 6 cases reported_._.._.____ 1 arrest —ccceeee 1 conviction

Your letter asked for a statement as to our system in the keeping of
records. This is done in a standard routine manner with the entire report

Leing given a serial number. File cards are filled out for each person men-

tioned in the report and the usual breakdown or crime classification eards
ave written up. Each file card contains the case number and the break-
down eard on which the suspects’ names appear (if we have a suspeect),
and contains a brief resume of the occurrence. These cards serve as a list
of known or probable offenders in our community. Information from
other departments also is placed on a file card in this same file.

While the public mind, recently stirred. is on the subject of sex
offenses against children, it would appear to be an appropriate time for
members of our profession again to reiterate our instruetions to parents
and children. stressing the importance of obtaining immediately deserip-
tions, automobile license numbers and the names and addresses of any
witnesses. I also stress the immediate questioning of the child carefully
anc} .calmly by a parent with a witness present and the importance of
writing down the questions and answers at once ; also, the importance of
summoning the police without delay. We should impress the publie with
the importance of full cooperation as far as testimony and court appear-
ances is concerned.

I would like o recommend a form of education, the method of which
should be devised by those better informed than myself, bhut which I
think is needed as much as legislation and enforcement is needed, both
for children and parents. If the responsibility of avoiding occurrences
before they happened were placed squarely upon the shoulders of the par-
ents and the parents were supplied with the necessary information and
methods of instruction. I believe that trouble with strangers could be
avoided before it berins. Many mothers and fathers allow children to
reach adolescence in complete ignorance of the fact that those who dwell
in this world with us are not all **nature’s noblemen.’” All is not sweet-
ness and light and the sooner the child finds it out the sooner he will be
properly equipped to live his life in safety.
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STATEMENT OF OAK K. BURGER

Member of Los Angeles Police Department’s Scientific Investigation Division (crime

laboratory) and instructor of Crimiual Investization and Criminology Los

Angeles State College.

Los ANGELES STATE COLLEGE
Los ANGELES 27, CALIFORN1s, December 8, 1949

To: Subcommittee of the Judiciary Interim Committee of State .
Assembly. )
Purpose }
To suggest what part. if any. behavior research equipment such as
so-called lie-detector, ete., might play in the investigation of persons
suspected of deviant sexunal conduct. .

Present statutes appear to cover most known sex offenses. There is
however, an apparent lag between the number of crimes reported, the
arrests which follow. and the ultimate convictions. I am not qualified
to determine precisely why this disparity follows but the fact that it
does is evident in the statistics. Illustrative of this point are the figures
involving those steps for three ‘‘sex category’’ crimes. These figures are
from the Los Angeles police statistician’s office and may be found ‘on
pages 31, 60, 68 through 72 {arrest tables), 102 through 106. Copies of
the said statisties accompany this report.

The three crimes reported in 19438:

Reported Arvests Cowmplaints Convictions
1. Crimes against child, 2S8 P. C._.____ 632 316 ) 40
2, Sex perversions, 288 P. Coo..-.- 445 200 13
3. Sodomy, 286 P, Coccoemee e 109 =3 (] 4

These figures indicate that at least in these hree areas of sexual
offenses considerably more releases are effected than complaints issued.
There are several explanations for this situation. the Zact that in many
instances the prosecuting attorney doesn’t feel that the child vietim-
witness qualifies as court witness, that in some instances parents do not
wish to prosecute, and in a #reat number of cases investigating officers
are unable to obtain any admission or eonfession from the suspect
because, {a) unable to do so in interview: (b) suspeet writs out of cus-
tody before a reasonable interrozation has been attempted; {e) these sus-
peers are educated to realize that if they remain silent and,’or deny
evervthing that the case against them will fail for lack of evidence.

Note the figures on sexunal pervert reports. arrests. and convictions:
Four hundred and fortv-eight reported. 309 arrests foilowed and only
15 complaints, followed by seven convictions.

The figures on crimes against children indicate that about 25 percent
of the arrests are followed by complaints and that only 56 percent of the
complaints evolve to convictions. Here in many instances the child wit-
ness id not qualify to testify and absence of other evidence or cor-
roboration made prosecution unfeasible.

The figures on sodomists reveal that of the 35 eases involving arrest
a total of six complaints followed. Here again we have the probable
explanation that without corroborating evidence the testimony reduces
to that of an accomplice and present statutes are not prosecuted on that
rype of testimony.

Vet these men are definite threnre ta tha camsssenss &=
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How can behavior research equipment help change this situation?

By assisting the investigating officer in the following ways:

(1) To determine truth of original report (in those cases where
there is doubt as to integrity of the accuser.)

(2) To help determine whether the accused is actually involved.

(3) In those instances where a man is obviously guilty to help
obtain an admission or eonfession.

(4) Where a man is determinable as a sexual deviate even though
he may be innocent of the matter immediately under inquiry, so that
such individual may be identified as possible offender in future instances.
oo (5) In those cases where it is possible to determine that an aceused
;ndlvu.iual is totally innocent through combination of the interview and
investigational activity stemming from information interview obtained
thereby clearing an individual. ’

This approach is particularly officious when it is obtained through
someone not definitely associated with police reference, or where the
interview may be independent of the police presence. Such interviews
often act as oral-emotional expression outlets and through semi-
counselling techniques many facts may be obtained which would be
impossible under other influences or conditions.

e = e i 4
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STATEMENT OF SIDNEY ZAGRI
California Citizens’ Committee for Mental Hygiene, Inc.

Executive Secretary and Member of the Board of Directors of the California Citizens'

Il

L11.

IVv.

Committee for Mental Hygiene, Ine.; Member of the Program Committee of
the Governor’s Conference on Mental Iealth; Consultant to the Panel on
Institutional Treatment and Care, Governor's Conference on Mental Health;
Member of the Mental Hygiene Committee, Federation of Community Coordi-
nating Councils of Los Angeles County ; Legislative Representative for California
Citizens’ Committee for Mental Hygiene, Inc.; Member of Committee on Physical
and Mental Health of Civie Center Coordinating Council ; Member of Wisconsin
Bar, L.L.B., University of Wisconsin.

. Basic aims of legislation.

A. Provisions for realistic community security.

B. Treatment with the hope of restoration of the sex offender.

[mplementation of such goals must include :

A. Extensive program of research into the causes of sex crimes.

B. Amendment of Sexual Psychopathic Act making it mandatory
that all persons convicted of a sex erime be screened by a board
of psychiatrists and penalogists to determine whether treatment
might restore the individual to relative normalcy.

C. Expansion of the facilities of the Department of Mental Hygiene
to afford treatment, not mere custodial care. -

California Sexual Psychopathic Law compares tavorably with pro-

gressive legislation in the field now in effect in other states. It is

very much like the Pennsylvania law which has been recommended
as a model by the special Committee on Psychiatrically Deviated

Offenders of the Group for the Advancement of Psvehiatry.

A. Difficulty has been that it is permissive. not mandatory, and the
act has not been used except in rare cases. g
1. In Los Angeles City 3.838 sex erime arrests during the first
10 months of 1949 alone. of this number there were 304 crimes
against children and the sexual psychopath law. which per-
mits the court to order a special hearing before a board of
psychiatrists to determine whether the convicted defendant is
a sexual psyvchopath was used in only three cases.

2 Only 77 sexual psvchopaths were admitted in the State
Department of Mental Hygiene Auring this period—1949, and
78 during the period of 1948. Since the law has been in effect
the admissions have been at the rate of 40 to 50 per year.

Mental hygiene facilities must be made adequate so that the law

can function properly.

A In 1949-50. there were a total of 165 positions of physicians
employed by the State Department of Mental Hygiene for a total
population of 39.267 or a ratio of one doctor to 243 patients.

B. Support Taliman’s Budget requesting an inerease of 15 percent
or $5.000.000. 75 percent of which will he spent for increased
personnel for treatment of patients.

_ Further study of problem should he made and Legislature should

appropriate funds for the purpose of additional study of the
problem.



